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Introduction

In terms of the South African constitution Section 32(1) Act 108 of 1996 (the Constitution), every person has the right of access to records or/and information held by the state, private person and or any legal entity as well as the exercise or protection of said rights. This acknowledges the fundamental right of access to information and seeks to promote a culture of transparency and accountability in the private and public sector.

To affect this, the Promotion of Access to Information Act was established in 2000. In terms of the Government Notice made on 31 August 2005 by the Minister of Justice and Constitutional Development all SMME (Small, Micro, Medium Enterprises) private bodies are exempt from compiling and submitting section 51 manuals until 31 December 2011.

However, all a private companies employing 50 or more employees, or has a total annual turnover equal to exceeding the amounts set out in the Schedule A herein below, it must comply and submit a Section 51 Manual on or before 31 December 2005.

	Industry Sector
	Annual Turnover

	Agriculture
	R 2 million

	Mining and Quarrying
	R 7 million

	Manufacturing
	R 10 million

	Electricity, Gas and Water
	R 10 million

	Construction
	R 5 million

	Retail and Motor Trade and Repair Service
	R 15 million

	Wholesale Trade, Commercial Agents and Allied Services
	R 25 million

	Catering, Accommodation and Other Trades
	R 5 million

	Transport, Storage and Communications
	R 10 million

	Finance and Business Services
	R 10 million

	Community, Special and Personal Services
	R 5 million


However all private bodies outside the boundaries of the above are exempt of submitting a Section 51 Manual until 31 December 2011.

The effect thereof is that inter alia all;

1. Sole proprietors, 

2. Partnerships, 

3. Private companies, “(Pty) Ltd” 

4. Close corporations, “CC” 

5. Section 21 companies and NGO and 

6. Body corporates 

will now be exempt from compiling and submitting their manuals at least until 31 Dec 2011.

This means that all private bodies that have already submitted the Section 51 Manual, will not have to submit a new manual for 2011 as long as they have proof that they have already submitted a manual to the South African Human Rights commission, Unless the organisation have changed and now fall within the scope of the Act and must submit a Section 51 Manual.

The Promotion of Access to Information Act gives effect to the constitutional right of access to any information held by the state and any information that is held by another person and that is required for the exercise or protection of any rights. The Act sets out the requisite procedures associated with any such requests for information.

In terms of the Act, where a request for information is made to a body, there is an obligation to provide the information, except where the Act, expressly provides that the information may not be released. In that context, Section 9 of the Act recognises that access to information can be limited. The limitation relates to circumstances where its release would pose a threat to the protection of privacy, commercial confidentiality, and the exercising of efficient governance.
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Guide to the Manual and its Access.

Any enquires relating to the statutory guide should be directed to the CEO of the South African Human Rights Commission, Private Bag 2700, Houghton, 2041.  Telephone (011) 484 8300 or Fax (011) 484 1360. Further information may be accessed from the web site www.sahrc.org.za.

A copy of the Statutory Guide is additionally kept with the Manual on the Company premises, and may be viewed on request.

Notice(s) in terms of section 52(2) of the Act 

At this stage no notice(s) have been published that affect the pursuance of the Company’s rights and obligations in terms of the Act, save for those governed under other existing legislation, as recorded in paragraph __ below.

Information available in accordance with legislation (section 51(1)(d) of the Act).

Personnel Records:

As provided by employees.

Employee files are kept on the premises.  The contents thereof remain confidential, and may be disclosed only on proper submission of a request in terms of Section 6 of this Manual.

In addition, no confidential information will be voluntarily tendered in the absence of written permission of the employee.

As provided by individuals other than employees.

A list of independent Service Providers who are from time to time contracted to this Company is available on proper submission of a request in terms of Section 6 of this Manual.

The details of their respective contracts are similarly available on proper submission of a request in terms of Section 6 of this Manual.

In addition, no confidential information will be voluntarily tendered in the absence of written permission of the Contractor.

Conditions of employment and employee -related contractual records.

Copies of these records are kept on the premises in terms of the provisions of the Basic Conditions of Employment Act, and may be requested accordingly.

Terms and conditions of employment may be disclosed only on proper submission of a request in terms of Section 6 of this Manual.

A comprehensive list of these records is available on proper submission of a request in terms of Section 6 of this Manual.
Records relating to Customers.

KeyPoint Consulting does not disclose information relating to Customers other than insofar as these legal entities are invoiced by this Company.

Copies of invoices are kept on file at the premises, but will be released only on prior permission from the Customer, and on proper request in terms of Section 6 of this Manual.

All additional information, in particular that relating to substantive content of services rendered to the Customer, is proprietry and will under no circumstances be disclosed, unless ordered to do so under a formal and duly served Court Order.

Records relating to Suppliers.

KeyPoint Consulting does not disclose information relating to Suppliers other than insofar as these legal entities have invoiced this Company.

Copies of invoices are kept on file, but will be released only on prior permission from the Supplier, and on proper request in terms of Section 6 of this Manual.

All additional information, in particular that relating to substantive content of services rendered by the Supplier, is propriety and will under no circumstances be disclosed, unless ordered to do so under a formal and duly served Court Order.

Other information

Information relating to the management and daily business of KeyPoint Consulting such as the records relating to employees and ex-employees, including policies and procedures, details of employment and remuneration and employee files, standard employment contracts, personnel reports, human resources manual, financial and administrative records, insurance policies shall only be made available to the requestor subject to the provisions of the Act.

Binding by Other Legislation

The following are some of the statutes in terms of which records are held by KeyPoint Consulting. This is not an exhaustive list and it must be pointed out that these records are not necessarily available to requestors in terms of the Act-

Companies Act 1973

Income Tax Act 1962

Value-Added Tax Act 1991

Unemployment Insurance Act 1996

Basic Conditions of Employment Act 1997

Employment Equity Act 1998

Insolvency Act 1936

Occupational Health and Safety Act 1993

Skills Development Act 1998

General Information Classification

	Data Category
	Automatically Available on Request
	Available on Request in terms of the Act
	Confidential
	Additional comment

	Administration:
1. Licences (categories) 

2. Tenders Submitted

3. Minutes of Directors Meetings

4. Minutes of management meetings 

5. Minutes of staff meetings 

6. Correspondence 

7. Contracts concluded with Contractors

8. Contracts concluded with Suppliers


	
	
	
	

	Human Resources:
1. Staff recruitment policies

2. Employment contracts 

3. Remuneration records and policies 

4. Staff Development

5. Employment Equity

6. Performance Matters


	
	
	
	

	Operations: 

1. Sales records 

2. Specific types of work done by the private body and records related to it. 

3. Clients registry


	
	
	
	

	Finances: 
1. Financial statements 

2. Annual financial statements 

3. Assets inventory 


	
	
	
	

	Other: 

	
	
	
	


Information Request Procedure
To request a document in terms of the Act, the requester must use the prescribed form. This must be submitted to the information officer of KeyPoint Consulting. The requester must provide sufficient detail to enable the company to identify the information required, the intended purpose of such request and details of the requester. The requester must identify the right that he/she is seeking to exercise or protect, and provide an explanation of why the requested record is required for the exercise or protection of that right. If the request is made on behalf of a person, the requester must submit proof of the capacity in which the requester is making the request.

In terms of section 63 of the Act, the information officer of KeyPoint Consulting must refuse a request for access to a record if its disclosure would involve the unreasonable disclosure of personal information about a third party, including a deceased individual.

Furthermore, the information officer of KeyPoint Consulting must refuse a request for access to a record of the association if the record contains; trade secrets, financial, commercial, scientific and technical information, the disclosure of which could harm the interests of KeyPoint Consulting.  Similarly, in terms of section 64 of the Act, the above refusal grounds apply in respect of the commercial information of third parties held by KeyPoint Consulting. Access to such records will require the written permission of the third party concerned before KeyPoint Consuling will permit access to view.

In accordance with the above mandatory refusal grounds, the Information Officer will make a decision whether to accede to a request for access to information. 

Any search, reproduction, and document preparation necessitated by requests for information will be undertaken in accordance with the prescribed fees. 

Availability of the Manual

KeyPoint Consulting will publish the contents of the Manual on its website within 3 months of submission, being 31 March 2012.

A Copy of the Manual is available for inspection at the premises, subject to prior arrangement.

Copies may be ordered subject to payment of the prescribed fee in terms of the Act, as laid out in the statutory Guide, Section 3.2.2, subject to Part III, Reg 187 of Gazette 15 February 2002.  Such orders must be placed through the Information Officer.

A copy of the Manual is available at the offices of the SAHRC, as described above.

As of this date, 15 December 2011, no steps have been taken to publish the manual in the Government Gazette.

The Guide is available for copy subject to payment of the prescribed fee in terms of the Act, as laid out in the statutory Guide, Section 3.2.2, subject to Part III, Reg 187 of Gazette 15 February 2002.  Such orders must be placed through the Information Officer.










